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CALIFORNIA POLLUTION CONTROL FINANCING AUTHORITY 

CALIFORNIA RECYCLE UNDERUTILIZED SITES REMEDIATION PROGRAM  

Meeting Date: January 17, 2017 

 

Request to Amend Infill Grant Documents under the California Recycle Underutilized Sites 

(“CALReUSE”) Remediation Program 

 

Prepared by:  Greg Martin, CPA 

Applicant: 

 

 

 

City of Richmond as 

Successor Agency to the 

Richmond Community 

Redevelopment Agency 

Type of Funding: 

 

Amount Awarded:  

Grant 

 

$2,604,490 

Project Name: 

 

Miraflores Amount Disbursed: $2,604,490 

Project 

Location: 

 

 

Richmond, California 

(Contra Costa County) 

 

Prior Actions: Application No. 12 

Approved 11/19/08 

Amended  09/24/10 

                  01/27/12 

                  02/21/13 

                  05/02/16 

                  08/16/16 

 

Summary. The City of Richmond as Successor Agency to the Richmond Community 

Redevelopment Agency, a public entity created and organized pursuant to Health and Safety Code 

section 34173 (“Grantee”) requests Board consent to transfer a portion of the Grantee’s assets as 

required by Section 6.2 of the Infill Grant Agreement (“Agreement”) dated October 18, 2010, and 

requests an amendment to the recorded California Pollution Control Financing Authority’s 

(“CPCFA” or “Grantor”) Regulatory Agreement dated October 18, 2010, to partially terminate the 

CPCFA Regulatory Agreement with respect to the senior affordable housing development.  

 

Project Background. On November 19, 2008, the Board approved a grant in the amount of 

$2,604,490 to the Richmond Community Redevelopment Agency to fund remediation at a 

brownfield site to develop the Miraflores Project (“Project”). 

 

The approximately 14-acre site was comprised of three former flower nurseries which had been in 

operation from the early 1920’s to 2006.  The site was contaminated by hazardous substances in 

the soil and groundwater. The Grantee successfully completed all remediation tasks and the 

Department of Toxic Substances Control (“DTSC”) certified the site on June 29, 2015.   

 

The approved Project is a combination of senior affordable rental housing and mixed-income for-

sale housing (together the “Infill Development Project”) consisting of 270 housing units, 109 of 

which are affordable. Development agreements are in place for both developments and project 

completion is scheduled for July 2021. 

 

In August 2016, the Grantee requested, and the Board granted, an extension of the Infill Grant 

Agreement to July 31, 2021, an amendment to the Infill Grant Agreement reducing the number of 
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market rate housing units by 10 units, and an extension of the date to record an existing executed 

Regulatory Agreement on the Project to December 31, 2016. The Grantee requested an extension 

of the date for recording the Regulatory Agreement so that the Grantee could enter into an 

independent Regulatory Agreement with the Department of Housing and Community 

Development (“HCD”) for the senior affordable housing development, and the CPCFA could 

amend its Regulatory Agreement to only include the mixed-income for-sale housing development. 

Although the Grantee and HCD had been working to finalize an independent Regulatory 

Agreement for the senior affordable housing development, it was not completed in time. CPCFA 

recorded submitted its Regulatory Agreement for recording on the property on December 3129, 

2016. 

 

During the discussions regarding the Regulatory Agreements, the Grantee acknowledged its 

intention of transferring the senior affordable housing development. 

  

Current Request.  
 

Transfer of Property 

 

The Grantee is requesting consent to transfer the senior affordable rental housing development 

consisting of 80 units, 79 of which are affordable, to Eden Housing, Inc. (“Eden”), the Community 

Housing Development Corporation of North Richmond (“CHDC”), and Wells Fargo Affordable 

Housing Community Development Corporation (together as “the Partnership”) for the purpose of 

constructing and managing the development. The portion being transferred consists of Contra 

Costa County Assessor Parcel Numbers (APNs) 513-321-002, 513-321-003, and portions of 513-

321-001513-321-005 and 513-321-010. CPCFA consent is required by Section 6.2 of the Infill 

Grant Agreement (see Attachment A) if the Grantee wishes to merge, reorganize, consolidate or 

sell, lease, assign, transfer, or otherwise dispose of more than 20% of control of Grantee’s business 

assets to another person or entity. 

 

The Grantee has provided a Disposition, Development, and Loan Agreement (“DDLA”) for the 

Miraflores Senior Apartments that has been executed by and among the Grantee, Eden, and CHDC 

and approved by the Grantee’s board on June 25, 2015, as evidence of the Partnership’s 

commitment to develop the senior apartments. The DDLA was approved by the Department of 

Finance on August 21, 2015 (see Attachment B). Construction for the senior housing units is 

expected to begin in early 2017. Eden is an affordable housing developer founded in 1968 that 

serves very-low-, low-, and moderate-income families; seniors; people living with disabilities; and 

the formerly homeless. In addition to development, Eden also manages its own properties and 

provides free onsite support services and programs for residences. CHDC is a leader in the greater 

Richmond area in affordable homeownership and quality rental housing. CHDC is recognized 

statewide for its asset-building programs for low income households. 

 

In pursuit of the development of the senior affordable development, EDEN and CHDC secured 

4% tax credits that amount to a tax credit equity investment from Wells Fargo Bank for 

construction in the approximate amount of $17,000,000.  Funding for construction also includes a 

bond allocation from the California Debt Limit Allocation Committee (“CDLAC”) in the 

approximate amount of $25,000,000.  Wells Fargo Bank is also the construction lender and will 
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be purchasing the entire bond allocation for the senior affordable development.  The last date upon 

which the Partnership can close on the CDLAC bond allocation is February 13, 2017.  Upon 

completion of construction, the construction loan issued by Wells Fargo Bank through the bond 

allocation will be converted into a permanent loan by the California Community Reinvestment 

Corporation (“CCRC”), California’s premiere multifamily affordable housing lender. 

 

Even though the senior affordable housing development is being transferred to the Partnership, the 

completion of the Infill Development Project remains a grant condition under Section 5.2 of the 

Infill Grant Agreement with the Grantee. The Grantee acknowledges this surviving grant condition 

and understands that if the Infill Development Report is not submitted before the extended deadline 

of July 31, 2021, that it will constitute an event of default under Section 7.1 of the Infill Grant 

Agreement and subject the Grantee to the Grantor’s remedies listed in Section 7.3. 

 

As a result of the Grantee’s efforts in getting the DDLA approved, obtaining the 4% tax credits 

from the California Tax Credit Allocation Committee, and securing the bond allocation from 

CDLAC, staff is recommending that the Board consent to the transfer of the senior affordable 

development from the Grantee to the Partnership. 

 

Amendment to the Regulatory Agreement  

 

The Grantee is also requesting an amendment to the recorded CPCFA Regulatory Agreement dated 

October 18, 2010, and First Amendment to the Regulatory Agreement dated December 21, 2016. 

The amendment would accomplish the following: 

 Terminate the CPCFA Regulatory Agreement with respect to the senior affordable housing 

development; and 

 Acknowledge that the Senior Affordable Project is not a United States Department of 

Housing and Urban Development Section 202 Supportive Housing for the Elderly project 

and remove Exhibit B, Part III from the CPCFA Regulatory Agreement. 

 

On August 16, 2016, the Grantee requested that the Board extend the date of the recording of the 

CPCFA Regulatory Agreement to December 31, 2016, to give the Grantee time to enter into an 

independent Regulatory Agreement with HCD for the senior affordable development. Although 

the Grantee and HCD had been working to finalize an independent Regulatory Agreement for the 

senior affordable housing development, it was not completed in time. On December 3129, 2016, 

CPCFA recorded submitted its Regulatory Agreement for recording on the property to Contra 

Costa County.. 

 

Staff acknowledges the Grantee’s request to amend the CPCFA Regulatory Agreement and all of 

the Grantee’s efforts in securing an independent regulatory agreement or recorded covenant. Once 

the Grantee submits a recorded qualifying and binding regulatory agreement or covenant, CPCFA 

staff will review it to determine if it meets the requirements set forth in Section 5(a) of the CPCFA 

Regulatory Agreement (see Attachments C, CI). Therefore, staff recommends no action by the 

Board. If the alternate regulatory agreement meets the Program requirements, then CPCFA staff 

will amend or terminate the current CPCFA Regulatory Agreement with respect to the senior 

affordable housing development as appropriate. 
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Staff also recommends no action with respect to the Grantee’s request to acknowledge that the 

Senior Affordable Project is not a United States Department of Housing and Urban Development 

Section 202 Supportive Housing for the Elderly project and remove Exhibit B, Part III from the 

CPCFA Regulatory Agreement. Similar to the previous recommendation, if the alternate 

regulatory agreement meets Program requirements, then CPCFA staff will amend or terminate the 

current CPCFA Regulatory Agreement with respect to the senior affordable housing 

development’s description in Exhibit B, Part III as appropriate. 

 

Staff Recommendation. Staff recommends approval of the attached Resolution to provide 

CPCFA consent to the transfer of the senior affordable housing development, made up of Contra 

Costa County APNs 513-321-002, 513-321-003, and portions of 513-321-001513-321-005 and 

513-321-010, and consisting of 80 housing units (79 affordable units), to Eden Housing, Inc., the 

Community Housing Development Corporation of North Richmond, and Wells Fargo Affordable 

Housing Community Development Corporation. 

 

Attachments. 

 

Attachment A – Infill Grant Agreement dated October 18, 2010. 

Attachment B – Department of Finance Approval Letter for Miraflores DDLA 

Attachment C – Regulatory Agreement dated October 18, 2010. 

Attachment C1 – First Amendment to Regulatory Agreement dated December 21, 2016. 
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A RESOLUTION OF 

THE CALIFORNIA POLLUTION CONTROL FINANCING AUTHORITY 

APPROVING THE REQUEST TO AMEND THE INFILL GRANT DOCUMENTS 

UNDER THE CALIFORNIA RECYCLE UNDERUTILIZED SITES REMEDIATION 

PROGRAM  

 

January 17, 2017 

 

WHEREAS, the California Pollution Control Financing Authority (the “Authority”), a 

public instrumentality of the State of California, is authorized by the Regulations adopted to 

implement and make specific the statutory provisions of the California Recycle Underutilized Sites 

(CALReUSE) Remediation Program; and 

WHEREAS, the statutory provisions of the CALReUSE Remediation Program authorize 

grant and loan funding for the purpose of brownfield cleanup that promotes infill residential and 

mixed-use development, consistent with regional and local land use plans; and 

WHEREAS, the California Pollution Control Financing Authority (the “Authority”), a 

public instrumentality of the State of California, on November 19, 2008 approved a grant for City 

of Richmond as Successor Agency to the Richmond Community Redevelopment Agency 

(“Grantee”) in the amount of $2,604,490, as reflected in that resolution (the “Resolution”); 

WHEREAS, City of Richmond as Successor to the Richmond Community 

Redevelopment Agency has the authority and responsibility to complete the Brownfield Infill 

Project and Infill Development Project as described in the Infill Grant Agreement dated October 

18, 2010 (“Agreement”); and 

WHEREAS, the Grantee has requested the Authority’s consent to the transfer of Contra 

Costa County Assessor Parcel Numbers (“APNs”) 513-321-002, 513-321-003, and portions of 

513-321-001513-321-005 and 513-321-010 to Eden Housing, Inc., the Community Housing 

Development Corporation of North Richmond, and Wells Fargo Affordable Housing Community 

Development Corporation  (together as “the Partnership”) as required by Section 6.2 of the 

Agreement; and 

 

WHEREAS, the Grantee acknowledges that the completion of the Infill Development 

Project approved for Contra Costa County APNs 513-321-002, 513-321-003, and portions of 513-

321-001513-321-005 and 531-321-010 remains a condition under Section 5.2 of the Agreement 

and that failure to fulfill that condition will constitute an event of default under Section 7.1 of the 

Agreement subject to the grantor’s remedies listed in Section 7.3 of the Agreement; and 

 

WHEREAS, the consent of the Authority is now sought; 

 

NOW THEREFORE BE IT RESOLVED by the California Pollution Control Financing 

Authority, as follows: 

Section 1. Pursuant to the Regulations, the Authority hereby consents to the transfer of 

Contra Costa County APNs 513-321-002, 513-321-003, and portions of 513-321-001513-321-
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005 and 513-321-010 from the City of Richmond as Successor Agency to the Richmond 

Community Redevelopment Agency to the Partnership. 

Section 2. Except as specifically consented to by this Resolution, all provisions and 

conditions of the previous Resolutions and the Infill Grant Agreement dated October 18, 2010, as 

amended thereafter shall remain unchanged and in full force and effect. 
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