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CALIFORNIA POLLUTION CONTROL FINANCING AUTHORITY 
CALIFORNIA RECYCLE UNDERUTILIZED SITES REMEDIATION PROGRAM  

Meeting Date: October 17, 2018 
 

REQUEST TO AMEND THE REGULATORY AGREEMENT UNDER THE 
CALIFORNIA RECYCLE UNDERUTILIZED SITES (CALReUSE) REMEDIATION 

PROGRAM TO ADD MIRAFLORES COMMUNITY DEVCO, LLC TO THE 
REGULATORY AGREMENT AND TO CONSENT TO THE TRANSFER OF PARCELS 
FROM THE CITY OF RICHMOND AS SUCCESSOR AGENCY TO THE RICHMOND 

COMMUNITY REDEVELOPMENT AGENCY, TO MIRAFLORES COMMUNITY 
DEVCO, LLC  

 
Prepared by:  Ethan Wieser, Analyst 

Applicant: 
 
 
 

City of Richmond as 
Successor Agency to the 
Richmond Community 
Redevelopment Agency 

Type of Funding: 
 

Amount Awarded:  

Grant 
 
$2,604,490 

Project Name: 
 

Miraflores Amount 
Disbursed: 

$2,604,490 

Project 
Location: 

 
 

Richmond, California 
(Contra Costa County) 
 

Resolution No.:   
Prior Board 

Actions: 

18-03-004 
Application No. 12 
Approved 11/19/08 
Amended  08/16/16 
                 01/17/17 

 
    

 
Summary. The City of Richmond as Successor Agency to the Richmond Community 
Redevelopment Agency, a public entity created and organized pursuant to Health and Safety Code 
section 34173 (“Successor Agency” or “Grantee”) requests Board consent to amend the 
Regulatory Agreement to add Miraflores Community Devco, LLC (“Developer”) to the 
Regulatory Agreement, and to consent to the transfer of parcels from the Grantee to the Developer 
for the construction of a 190 unit for-sale housing project, 30 units of which are to be designated 
as affordable.  
 
Project Background. On November 19, 2008, the Board approved a grant in the amount of 
$2,604,490 to the Richmond Community Redevelopment Agency to fund remediation at a 
brownfield site to develop the Miraflores Project (“Project”). On October 18, 2010 CPCFA entered 
into an Infill Grant Agreement (Attachment A) and a Regulatory Agreement (Attachment B) with 
the Grantee for development of the Project. 
 
The approximately 14-acre site was comprised of three former flower nurseries which were in 
operation from the early 1920’s to 2006.  The site was contaminated by hazardous substances in 
the soil and groundwater. The Grantee successfully completed all remediation tasks and the 
Department of Toxic Substances Control (“DTSC”) certified the site on June 29, 2015.   
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The original approved Project was a combination of two distinct development projects, an 80 unit 
senior affordable rental housing project and a 200 unit mixed-income for-sale housing project 
consisting of 170 market rate and 30 affordable housing units (together the “Infill Development 
Project”). 
 
In January 2012, the Infill Grant Agreement and the Regulatory Agreement were amended to name 
the City of Richmond as Successor Agency to the Richmond Community Redevelopment Agency 
as the original Grantee.  This amendment was necessary to account for the Successor Agency 
taking over the enforceable obligations of the Richmond Community Redevelopment Agency due 
to the dissolution of the California Redevelopment Agencies. 
  
In August 2016, the Board approved the Grantee’s request for an extension of the Infill Grant 
Agreement to July 31, 2021, and an amendment to the Infill Grant Agreement extending the date 
to record an existing executed Regulatory Agreement on the Project to December 31, 2016. 
Additionally, the mixed-income for-sale housing project was reduced from 200 to 190 housing 
units. (Attachments A1). On February 6, 2017 CPCFA recorded both the Regulatory Agreement 
dated October 18, 2010 (Attachment B), and the First Amendment to the Regulatory Agreement, 
effective December 21, 2016 (Attachment B1). 
 
In January 2017, the Board approved Grantee’s request to transfer a portion of the property to 
Miraflores Senior LP for the development of the 80 unit senior affordable rental housing project 
(Attachment A2). On February 16, 2017 CPCFA recorded the Second Amendment to the 
Regulatory Agreement, effective February 8, 2017. The Second Amendment removed the 80 unit 
senior rental housing project from the Regulatory Agreement, as the Grantee submitted and 
CPCFA accepted an Independent Regulatory Agreement between the Successor Agency, 
Miraflores Senior LP and the Department of Housing and Community Development restricting the 
affordability of the 80 unit senior affordable rental housing portion of the Project (Attachment B2). 
The senior affordable housing project was completed and fully occupied in August of 2018. 
 
Current Request.  
 
The Grantee is requesting a third amendment to the Regulatory Agreement for consent to transfer 
the remaining parcels of the Project to Miraflores Community Devco, LLC for the development 
of the 190 unit mixed-income for-sale housing portion of the project.  
 
All obligations, responsibilities, rights, privileges and remedies under the Infill Grant Agreement 
are to remain with the City of Richmond as Successor Agency to the Richmond Community 
Redevelopment Agency.  The Successor Agency shall not transfer or assign to any other party, the 
obligations under the Infill Grant Agreement, except for the construction of the 190 unit mixed-
income for-sale housing project as defined in the Disposition and Development Agreement 
between the Successor Agency and Miraflores Community Devco, LLC.  The Successor Agency 
bears full financial responsibility to the Authority in the event of a default. 
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Upon approval of this request by the Board, a third amendment to the Regulatory Agreement will 
be entered into by the Authority, Successor Agency, and the Miraflores Community Devco, LLC. 
The third amendment will add the Developer as a party to the Regulatory Agreement and consent 
to the transfer of parcels from the Successor Agency to the Developer. 
 
Staff Recommendation. Staff recommends approval of the attached Resolution to amend the 
Regulatory Agreement to add Miraflores Community Devco, LLC to the Regulatory Agreement, 
and to the consent to transfer the parcels from the Grantee to the Developer for the construction of 
the 190 unit for-sale housing project, 30 of which are to be designated as affordable. 
 
Attachments. 
 
Attachment A – Infill Grant Agreement dated October 18, 2010. 
Attachment A1- CPCFA Resolution dated August 16, 2016. 
Attachment A2- CPCFA Resolution dated January 17, 2017. 
Attachment B –Regulatory Agreement dated October 18, 2010. 
Attachment B1 – First Amendment to Regulatory Agreement effective December 21, 2016. 
Attachment B2 – Second Amendment to Regulatory Agreement effective February 8, 2017. 
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Resolution No. 18-03-004 
 

 
REQUEST TO AMEND THE REGULATORY AGREEMENT UNDER THE 

CALIFORNIA RECYCLE UNDERUTILIZED SITES (CALReUSE) REMEDIATION 
PROGRAM TO ADD MIRAFLORES COMMUNITY DEVCO, LLC TO THE 

REGULATORY AGREMENT AND TO CONSENT TO THE TRANSFER OF PARCELS 
FROM THE CITY OF RICHMOND AS SUCCESSOR AGENCY TO THE RICHMOND 

COMMUNITY REDEVELOPMENT AGENCY, TO MIRAFLORES COMMUNITY 
DEVCO, LLC  

 
October 17, 2018 

 
WHEREAS, the California Pollution Control Financing Authority (the “Authority”), a 

public instrumentality of the State of California, is authorized by the Regulations adopted to 
implement and make specific the statutory provisions of the California Recycle Underutilized Sites 
(CALReUSE) Remediation Program; and 

WHEREAS, the statutory provisions of the CALReUSE Remediation Program authorize 
grant and loan funding for the purpose of brownfield cleanup that promotes infill residential and 
mixed-use development, consistent with regional and local land use plans; and 

WHEREAS, the California Pollution Control Financing Authority, a public 
instrumentality of the State of California, on November 19, 2008 approved a grant to the Richmond 
Community Redevelopment Agency in the amount of $2,604,490, as reflected in that resolution 
(the “Resolution”); and 

WHEREAS, due to the dissolution of the redevelopment agency, the Authority amended 
the Infill Grant Agreement on January 27, 2012 to add the City of Richmond as the Successor to 
the Richmond Community Redevelopment Agency (“Grantee” or “Successor Agency”), which 
has the authority and responsibility to complete the Brownfield Infill Project and Infill 
Development Project as described in the Infill Grant Agreement dated October 18, 2010 and the 
amendment to the Infill Grant Agreement dated August 16, 2016 (“Agreement”); and 

WHEREAS, the Authority is a party to that certain Regulatory Agreement, dated October 
18, 2010, by and between the Richmond Community Redevelopment Agency, and the Authority, 
recorded as Document No. 2017-0023167-00 on February 6, 2017 (the “Original Regulatory 
Agreement”), as amended by that certain First Amendment to Regulatory Agreement, by and 
between the Successor Agency and CPCFA, effective December 21, 2016, and recorded as 
Document No. 2017-0023168-00 on February 6, 2017 (the “First Amendment”), and that certain 
Second Amendment to Regulatory Agreement, by and between the Successor Agency and the 
Authority, effective February 8, 2017, and recorded as Document No. 2017-0029939-00 on 
February 16, 2017 (the “Second Amendment”, and together with the Original Regulatory 
Agreement and the First Amendment, the “Regulatory Agreement”) with respect to the parcels 
described on Exhibit A of the Second Amendment to Regulatory Agreement (the “Property”); 
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WHEREAS, under the Regulatory Agreement and the Infill Grant Agreement, the 
Authority has reserved certain approval rights relating to the Property and transfers of the 
Successor Agency's interests in the Property; 
 

WHEREAS, the Successor Agency desires to transfer the Property to Miraflores 
Community Devco, LLC, a California limited liability company (the “Developer”);   

 
WHEREAS, all obligations, responsibilities, rights, privileges and remedies under the 

Infill Grant Agreement are reserved to the Successor Agency and not transferred or assigned to 
any other party, except for the construction of the Development by the Developer as defined in the 
Disposition and Development Agreement between Grantee and Miraflores Community Devco, 
LLC (Exhibit 1 of the Third Amendment of the Regulatory Agreement).  The Successor Agency 
bears full financial responsibility to the Authority in the event of any default under the terms of 
the Infill Grant Agreement;  

 
WHEREAS, the Developer desires to develop the Property for sale of dwelling units. As 

part of the development of the Property, the Developer will begin grading the Property and will 
enter into independent agreements for development of the Property;   
 

WHEREAS, the consent of the Authority is now sought; 
 
  NOW THEREFORE BE IT RESOLVED by the Authority, as follows: 
 

1. The Authority hereby consents to amend the Regulatory Agreement (“Exhibit A”) to add 
the Developer as a party to the Regulatory Agreement, and to the transfer of the Property 
from Successor Agency to the Developer as required by Section 9(a)(1) of the Original 
Regulatory Agreement and Section 6.2 of the Infill Grant Agreement, for the purposes of 
development of the Project in accordance with the Infill Grant Agreement, and the 
Regulatory Agreement; 
 

2. As required by Section 9(a) of the Original Regulatory Agreement, the Authority hereby 
consents to development of the Property by the Developer, including grading the Property, 
and obtaining financing, and entering into contracts and agreements in furtherance of 
development of the Property.  
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EXHIBIT A 

FREE RECORDING IN 
ACCORDANCE WITH CALIFORNIA 
GOVERNMENT CODE SECTION 
27383 
 
RECORDING REQUESTED BY 
AND WHEN RECORDED MAIL TO: 
 
California Pollution Control Financing 
Authority  
CALReUSE Remediation Program 
915 Capitol Mall, Rm. 457 
Sacramento, CA 95814 
              

CALIFORNIA POLLUTION CONTROL FINANCING AUTHORITY  

CALIFORNIA RECYCLE UNDERUTILIZED SITES (CALREUSE) 
REMEDIATION PROGRAM 

 

 
 

THIRD AMENDMENT TO REGULATORY AGREEMENT 

This Third Amendment to the Regulatory Agreement dated October 18, 2010 pursuant to 
Section 6 below, is made and entered into by and between City of Richmond as 
Successor Agency to the Richmond Community Redevelopment Agency, a public 
entity created and organized pursuant to Health and Safety Code section 34173 (the 
“Successor Agency” or “Grantee”), Miraflores Community Devco, LLC (the 
“Developer”), and the California Pollution Control Financing Authority, a public 
agency of the State of California (the “Authority”). 
 

 
RECITALS: 

A. The former Richmond Community Redevelopment Agency (the “Former 
Redevelopment Agency”) and the Authority entered into that certain Regulatory 
Agreement for the Infill Grant Agreement defined below in Recital H dated October 
18, 2010.  The Regulatory Agreement of which was executed but unrecorded 
against the subject parcels. 
 

B. Pursuant to AB 1X 26, enacted on June 28, 2011; AB 1484, enacted on June 27, 
2012; and SB 107, enacted on September 22, 2015 (collectively, the “Dissolution 
Law”), all redevelopment agencies in California were dissolved as of February 1, 
2012.  As set forth in the Dissolution Law, all authority, rights, powers, duties and 
obligations previously vested with former redevelopment agencies under the 
Community Redevelopment Law, were vested in the successor agencies. 
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C. On January 24, 2012, the Richmond City Council adopted Resolution No. H-2 
approving the City of Richmond as Successor Agency to the Richmond Community 
Redevelopment Agency. 

D. On January 27, 2012, the Authority amended the Infill Grant Agreement and the 
Regulatory Agreement such that all occurrences of “Richmond Community 
Redevelopment Agency” were replaced with “the City of Richmond as Successor 
Agency to the Richmond Community Redevelopment Agency”. 

E. Pursuant to the Dissolution Law, the Successor Agency is responsible for the 
affairs of the Former Redevelopment Agency, including without limitation the 
obligation to comply with the terms of the Regulatory Agreement and this Third 
Amendment to the Regulatory Agreement upon its effective date. 

F. The Authority is a party to the Regulatory Agreement, dated October 18, 2010, by 
and between the Richmond Community Redevelopment Agency, and the 
Authority, recorded as Document No. 2017-0023167-00 on February 6, 2017 (the 
“Original Regulatory Agreement”), as amended by that certain First Amendment to 
Regulatory Agreement, by and between the Successor Agency and the Authority, 
effective December 21, 2016, and recorded as Document No. 2017-0023168-00 
on February 6, 2017 (the “First Amendment”), and that certain Second Amendment 
to Regulatory Agreement, by and between the Successor Agency and the 
Authority, effective February 8, 2017, and recorded as Document No. 2017-
0029939-00 on February 16, 2017 (the “Second Amendment”, and together with 
the Original Regulatory Agreement and the First Amendment, the “Regulatory 
Agreement”) with respect to the parcels described on Exhibit A of the Second 
Amendment to Regulatory Agreement (the “Property”); 

G. The Regulatory Agreement and the Third Amendment to the Regulatory 
Agreement, shall remain in full force and effect until such time as it is superseded 
by an Independent Regulatory Agreement, as defined in Section 8102(u) of the 
CALReUSE Program Regulations, or Recorded Covenant, as defined in 8102(s), 
between the Grantee and a separate public agency that is in effect and binds the 
Grantee to at least the depth and term of affordability specified in the approved 
application (each, an “Independent Regulatory Agreement”). The Authority shall 
approve the Independent Regulatory Agreement or Recorded Covenant prior to 
conclusion of the term of the Regulatory Agreement upon notice of the filing of 
such document. 
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H. Grantee applied to the Authority for an Infill Grant Agreement for the cleanup of a 
brownfield and the development of a property located at 128 South 45th Street, 99 
South 47th Street, 4606 Florida Avenue, 223 South 47th Street, 130 South 47th 
Street, 4733 Wall Avenue, 4737 Wall Avenue, 4809 Wall Avenue, and 4855 Wall 
Avenue, Richmond, California 94804 as more completely described in Exhibit A of 
the Infill Grant Agreement dated October 18, 2010 and amended on August 16, 
2016.  Grantee’s proposed Brownfield Infill Project (the “Remediation Project”) and 
Infill Development Project (the "Development Project"), consist of two distinct 
development projects, an 80 unit senior affordable rental housing project and a 
190 unit mixed-income for-sale housing project.  Thirty of the 190 for-sale units are 
to be designated as affordable. The Regulatory Agreement includes covenants on 
the entire Development Project. 

 

 

 

 

 

 

I. The Authority has agreed to provide the Grant under the California Recycle 
Underutilized Sites Remediation Program (the “Program”) pursuant to section 
53545 of the Health and Safety Code  and the CALReUSE Program Regulations, 
California Code of Regulations, Division 11 (commencing with Section 8090) of 
Title 4 (the “Regulations”).  The obligations imposed on the Grantee by the 
Program, the Regulations, the Infill Grant Agreement and the Authority’s policies 
and procedures are collectively referred to herein as the “Program Requirements.” 

J. Also as required by the Program and in addition to the Infill Grant Agreement, 
Grantee has executed or will execute such other documents and instruments as 
the Authority may reasonably require. 

K. The Infill Grant Agreement, the Regulatory Agreement, and such other documents 
and instruments as are reasonably required by the Authority are collectively 
referred to herein as the "Grant Documents." 

L. As further consideration for the Grant and in furtherance of the purposes of the 
Program, Grantee and the Authority entered into the Regulatory Agreement as 
amended.  The purpose of the Regulatory Agreement as amended is to regulate 
and restrict the cleanup, construction, occupancy, rents, operation, ownership and 
management of the Development Project in compliance with Grantee’s application 
and the Program Requirements. 

M. Upon approval by the Authority on October 17, 2018, the Grantee will transfer 
certain parcels which are part of the Development Project to Miraflores Community 
Devco, LLC. 

N. For the purpose of this Third Amendment to the Regulatory Agreement, “Grantee” 
shall refer solely to the City of Richmond as Successor Agency to the Richmond 
Community Redevelopment Agency, and all obligations, responsibilities, rights, 
privileges and remedies under the Infill Grant Agreement are reserved to the 
Grantee and not transferred or assigned to any other party, except for the 
construction of the Development Project, and, Grantee bears full financial 
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responsibility to the Authority in the event of a default; “Developer” shall refer solely 
to Miraflores Community Devco, LLC, and all obligations, responsibilities, rights, 
privileges and remedies in the Third Amendment to the Regulatory Agreement are 
derived from and are described in the Disposition and Development Agreement 
(“DDA”) as described in Exhibit A of this Agreement and as such, the Developer 
never assumes the responsibility of the Grantee in this Agreement, except such 
obligations related to the construction of the Development Project described in the 
DDA. 

 

 

 

 

 

 

O. Without affecting Grantee’s obligations regarding the Brownfield Project and 
Development Project as described under the Infill Grant Agreement, the Third 
Amendment to the Regulatory Agreement modifies the Regulatory Agreement by 
identifying the development entity and its responsibilities of the DDA and provides 
the Authority’s written consent for the Successor Agency’s transfer of the parcels 
to the Ddeveloper as required by Section 9(a)(1) of the Regulatory Agreement. 

NOW, THEREFORE, the parties hereto agree as follows: 

1. Recitals.  The foregoing recitals are a part of this Third Amendment to the 
Regulatory Agreement. 

2. The Property is currently owned in fee by the City of Richmond as the Successor 
Agency to the Richmond Redevelopment Agency. The Grantee intends to transfer 
the property to Miraflores Community Devco, LLC, and has an agreement with the 
Developer for construction and operation of the improvements located on the 
Property.   

3. The Grantee agrees that at all times its actions regarding the Development Project 
and the use of funds provided under the Infill Grant Agreement shall be in 
conformity with all Program Requirements, including the requirements of the 
Regulatory Agreement and the other Grant Documents. The Grantee 
acknowledges that it is familiar with the Program Requirements and has access to 
professional advice to the extent necessary to enable the Grantee to fully comply 
with the Program Requirements.   

4. The Developer agrees to construct the Development Project development as 
described in the DDA and incorporated herein as Exhibit 1.  
 

5. Except with respect to a transfer of the property to the Developer for the purpose 
of constructing the Development Project, and transfers upon completion of the 
Development Project to owners of individual for-sale units and a homeowner’s 
association of common elements within the Development Project, Authority 
consent is required for any subsequent sale, transfer or conveyance of the 
Property or Development Project.  
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6. The Third Amendment to the Regulatory Agreement shall commence on the date 
set forth above and remain in full force and effect and shall apply to the 
Development until the Authority receives an Independent Regulatory Agreement. 
The Authority shall approve the Independent Regulatory Agreement prior to 
conclusion of the term of the Regulatory Agreement upon notice of the filing of a 
Recorded Covenant, as defined in 8102(s) of the Regulations, unless earlier 
terminated by virtue of the Authority’s approval of a recorded Independent 
Regulatory Agreement, between the Grantee and a separate public agency that is 
in effect and binds the Grantee to at least the depth and term of affordability 
specified in the second amendment to this Regulatory Agreement, or terminated 
earlier by the Authority or extended by the mutual consent of the parties.   
 

 

 

 

  
 
 

  

7. The Third Amendment to the Regulatory Agreement may be simultaneously 
executed in several counterparts, each of which shall be an original and all of which 
shall constitute but one and the same instrument; provided, however, that only the 
counterpart delivered to the Grantor shall be deemed the original. 

8. Except as specifically amended herein, all terms, conditions, and covenants set 
forth in the Regulatory Agreement shall remain in full force and effect.  

9. The following exhibit is attached hereto and available online, and made a part of 
this Third Amendment to the Regulatory Agreement: 

 Exhibit 1: Disposition and Development Agreement between the Developer 
and the City of Richmond as Successor to the Richmond Community 
Redevelopment Agency 

[Signatures of the Grantee and the Authority follow on page 5 of this Agreement.  
The remainder of this page is intentionally left blank.] 
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IN WITNESS WHEREOF, the parties hereby execute and enter into this Agreement as of the 
date first set forth above and agree to be bound hereby: 

AUTHORITY: Mailing Address: 
California Pollution Control Financing 

Authority 
CALReUSE Remediation Program 
915 Capitol Mall, Room 457 
Sacramento, California  95814 

Physical Address: 

CALReUSE Remediation Program 
801 Capitol Mall, Second Floor 
Sacramento, California 95814 

By:                                                                          
       Reneé Webster-Hawkins, Executive Director 
 
 
GRANTEE:  Mailing Address: 
City of Richmond as Successor Agency to the 

Richmond Community Redevelopment 
Agency 

440 Civic Center Plaza 
Richmond, California 94804 

 
 

 

 

 

By:  ____________________________________ 

Name:  Shasa Curl Carlos Martinez 

Title: Acting Executive Director, City of Richmond as Successor Agency 

DEVELOPER:  Mailing Address: 
Miraflores Community Devco, LLC 5700 Stoneridge Mall Rd. Suite 300 

Pleasanton, CA 94588 
 

 
 
By:  ____________________________________ 
 

 
Name:  Scott Hanks 

Title: Managing Partner 
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Exhibit 1  

The Disposition and Development Agreement between the Developer and the City of 
Richmond as Successor to the Richmond Community Redevelopment Agency can be 
found below: 

https://www.treasurer.ca.gov/cpcfa/miraflores-devco-dda.pdf 
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